REGULAR MEETING KINGSTON CITY COUNCIL
TUESDAY, SEPTEMBER 12, 2023 - 6:00 P.M.
KINGSTON CITY HALL

The Kingston City Council met in regular session on Tuesday, September 12, 2023 at 6:00 P.M.
Mayor Tim Neal called the meeting to order. Vice Mayor Tony Brown gave the Invocation and
Council Member Tommy Guinn led the pledge. Upon roll call the following members were
present: Council Member Philip Bredwell, Vice Mayor Tony Brown, Council Member Randy
Childs, Council Member Tommy Guinn, Council Member Lucy Johnson, Council Member
Stephanie Wright, and Mayor Tim Neal. Staff present: City Manager David Bolling, City Clerk
Kelly Jackson, Finance Director Michelle Kelley, City Attorney Andrew Thompson, and Utility
Director Kevin Hamilton.

APPROVAL OF PREVIOUS MINUTES

A motion was made by Member Wright, second by Member Guinn to waive the reading and
approve as written the minutes of the Work Session on August 1, 2023 and the Regular Meeting
on August 8, 2023.

The motion passed with a unanimous roll call vote. 7 Ayes.

CITIZEN COMMENTS/PERSONS TO APPEAR/PROCLAMATIONS

¢ Dawn Carlock (Roane Alliance) updated council on recent events and upcoming events
including the Bassmaster Open Tournament; the recent Ribbon Cutting at Tri-Star, and the
charity softball tournament

e Mayor Neal presented a Proclamation proclaiming September 17-23, 2023 as “Constitution
Week”

REPORTS-MAYOR AND COUNCIL-

e Member Bredwell-Commented that the city employees have done a good job getting ready
for the upcoming Bassmaster Tournament
Member Brown-No additional comments
Member Childs-Mentioned that he wants to add 3 items to next month’s agenda. (Mayor
Neal advised him to contact the City Manager prior to next month)

e Member Guinn-No additional comments.
Member Johnson-Noted the excitement with the upcoming Bassmaster Tournament
Member Wright-Advised of a news story from WBIR concerning the Bassmaster
Tournament.

e Mayor Neal- No additional comments

REPORTS-CITY MANAGER’S REPORT



Provided a timeline of events for the Bassmaster Tournament
Commented that the UT/Florida game will be shown at the Amphitheater this Saturday

¢ Reminded Council about the Food Truck Rally tomorrow at the Old Roane County
Courthouse.
We will have the first site visit for the BUILD Grant on September 18" at 10am.

e The new lighting fixtures for I-40 have been ordered and should be delivered within 3-6
weeks

e Thanked Lyndsay Collins and Tony Guy on their work on securing a $30,000 THSO Grant
for radios, vests, tools, and software.

ADDITION OF ITEMS TO THE MEETING AGENDA RECEIVED AFTER CLOSE OF
AGENDA DEADLINE (BY UNANIMOUS CONSENT OF ALL MEMBERS PRESENT. -
NONE

UNFINISHED BUSINESS: NONE

NEW BUSINESS:

A. Consideration of the first reading of Ordinance 23-09-12-01, an ordinance amending
the annual budget for the City of Kingston, Tennessee for fiscal year 2023-2024

A motion was made by Member Guinn, second by Member Wright to approve the first
reading of Ordinance 23-09-12-01, an ordinance amending the annual budget for the City of
Kingston, Tennessee for fiscal year 2023-2024

The motion passed with a unanimous roll call vote. 7 Ayes.

B. Consideration to authorize the Mayor to enter in to a professional services agreement
with Ardurra Group, Inc. for professional services related to the ARC Ladd Landing
expansion project.

A motion was made by Member Wright, second by Member Childs to authorize the Mayor
to enter in to a professional services agreement with Ardurra Group, Inc. for professional
services related to the ARC Ladd Landing expansion project.

The motion passed with a unanimous roll call vote. 7 Ayes.



C._Consideration to accept the draft plan of services for an annexation by owner request
at 1190 Gallaher Road and to forward accordingly to the Planning Commission for
recommendation.

A motion was made by Member Childs, second by Member Guinn to accept the draft plan
of services for an annexation by owner request at 1190 Gallaher Road and to forward
accordingly to the Planning Commission for recommendation.

The motion passed with a unanimous roll call vote. 7 Ayes.

Mayor Neal adjourned the meeting at 6:12 pm
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PROFESSIONAL SERVICES AGREEMENT

THIS IS AN AGREEMENT effective as of the date of your signature (“Effective Date”) between the City of Kingston
(“Client”) and Ardurra Group, Inc. (“Engineer”) to provide professional services to the Client in support of the
Client’s Ladd Landing Waterfront Parking Access Improvements (“Project”). Engineer’s services under this
Agreement, include construction to upgrade the existing lake access parking facilities along with associated
infrastructure improvements. At this time, we understand our initial scope of services will include:

1.01  Scope of Services

A. Survey

1. Topographic survey of the project site, including elevations, utilities, and planimetric features;
2. Boundary survey to establish the current property lines and ROW at the site;

B. Preliminary Engineering

1. Preliminary due diligence activities and site visit;

2. Project meetings and coordination;

3. Prepare a preliminary site layout plan based on the PER provided by the Client. We will submit the
preliminary plan to the Client and design team for review and approval;

4, Prepare opinion of probably construction cost based on the approved preliminary layout;

C. Construction Documents

1. Construction plans per the approved preliminary layout. These plans will include site demolition,
site layout, paving, grading, erosion prevention and sediment control (3 phases), storm drainage,
water service, sanitary sewer service, and site related details (e.g., pavement thickness, drainage
structures);

Design calculations for the on-site storm drainage piping system;

Storm water quality design;

Update opinion of probable construction cost;

Notice of Intent (NOI) and Stormwater Pollution and Prevention Plan (SWPPP);

Submit NOI to TDEC for review and approval;

TDOT entrance permit preparation and submittal;

Aquatic Resource Alteration Permit (ARAP, general) preparation for TDEC;

Submit construction documents for review and incorporate reviewer comments and reissue plans
if necessary;

10. Project manual and specifications preparation for bidding;
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D. Bidding Phase Services: issuing bid documents for contractor review, attend pre-bid meeting, coordinate
contractor questions, issue addenda if required, and coordination bid award and contract execution;
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Construction Phase Services: field and office coordination including answering contractor’s questions,
reviewing shop drawings, construction progress meetings, working with the Client to coordinate field
changes, and review change orders. Additional effort beyond the budget provided will be invoiced on an
hourly rate basis.

Post Construction: we will work with the Client ’s registered land surveyor who will prepare the record
drawings for the water, sewer, and storm drainage systems. We will review their findings and prepare
necessary calculations. This will be completed one time. Any additional calculations, coordination, etc. due
to variations between the plans and the constructed system(s) will be invoiced on an hourly rate basis.

Items Not Included

At this time, we have not included budgets for the following services and/or reimbursable expenses; some
may not be necessary for the project. We will be happy to furnish estimates for these upon request:

1. Field surveying, traffic engineering, infrastructure design outside of the proposed property lines
(e.g., roads, utilities, sidewalks), gas, landscaping, sanitary sewer pump stations (if required budge
$9,200), and retaining walls (if required budget $8,800);

Site lighting and electrical power service (if required budget $18,000);

Environmental permitting (e.g., wetlands, ARAP, Sinkhole);

Property entitlement (i.e., Rezoning, UOR, BZA);

Right-of-Way and easement permitting (e.g., railroad, TDOT (if required budget $4,200), TVA)
Preparing estimates of probable construction cost;

Reproductions and permitting fees;

Changes in scope of work including value engineering.
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Client and Engineer further agree as follows:

Basis of Payment—Lump Sum with Progress or Milestone Payments

Client shall pay Engineer for Services based on a Lump Sum amount of $173,800 (excluding reimbursable
expenses) as follows:

1. Topographic & Boundary Survey $12,500
2. Preliminary Engineering $13,800
3. Construction Documents $97,300
4. Bidding Phase $7,900
5. Construction Administration $37,800
6. Post Construction 54,500

The portion of the compensation amount billed monthly for Engineer's Services will be based upon
Engineer's estimate of the percentage of the total Services actually completed during the billing period.

Page | 2



2.02

2.03

ARDURRA

Additional Services: For Additional Services, Client shall pay Engineer an amount equal to the cumulative
hours charged in providing the Additional Services by each class of Engineer’s employees, times standard
hourly rates for each applicable billing class plus reimbursement of expenses incurred in connection with
providing the Additional Services and Engineer’s consultants’ charges, if any. Engineer's standard hourly
rates are provided in Appendix A. Engineer shall provide Client an estimate of Additional Services upon
request and in accordance with mutually agreed work scope and schedule.

Payment Procedures

Engineer shall prepare invoices in accordance with its standard invoicing practices and submit the invoices
to Client on a monthly basis. Invoices are due and payable within 30 days of receipt. If Client fails to make
any payment due Engineer for Services, Additional Services, and expenses within 30 days after receipt of
Engineer’s invoice, then Engineer may, after giving seven (7) days written notice to Client, suspend Services
under this Agreement until Engineer has been paid in full all amounts due for Services, Additional Services,
expenses, and other related charges. Client waives any and all claims against Engineer for any such
suspension.

If Client disputes an invoice, either as to amount or entitlement, then Client shall promptly advise Engineer
in writing of the specific basis for doing so, may withhold only that portion so disputed, and must pay the
undisputed portion.

If the Client fails to make payments when due and the Engineer incurs any costs in order to collect overdue
sums from the Client, the Client agrees that all such collection costs incurred shall immediately become
due and payable to the Engineer. Collection costs shall include, without limitation, reasonable attorney
fees, collection agency fees and expenses, court costs, collection bonds and reasonable Engineer staff
costs at standard billing rates for the Engineer's time spent in efforts to collect. This obligation of the Client
to pay the Engineer's collection costs shall survive the term of this Agreement or any earlier termination by
either party. This agreement by the Client to pay the reasonable collection costs of the Engineer, including
attorney fees, in the event the Client fails to pay amounts owed to the Engineer, shall not be interpreted in
a reciprocal manner, and the Client waives and releases any right to recover defense, offset, and/or
counter claim costs, including attorney fees, in the event the Client prevails in the collection efforts of the
Engineer.

If the Client fails to make payment to the Engineer in accordance with the payment terms herein, this shall
constitute a material breach of this Agreement and shall be cause for termination of this Agreement by the
Engineer.

Payments to the Engineer shall not be withheld, postponed or made contingent on the construction,
completion or success of the project or upon receipt by the Client of offsetting reimbursement or credit
from other parties who may have caused Additional Services or expenses. No withholdings, deductions or
offsets shall be made from the Engineer's compensation for any reason unless the Engineer has been
found to be legally liable for such amounts. Payment of any invoice by the Client to the Engineer shall be
taken to mean that the Client is satisfied with the Engineer's services to the date of payment and is not
aware of any deficiencies in those services.
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Basic Agreement and Period of Service

Engineer shall provide or furnish the Services set forth in this Agreement. If authorized by Client, or if
required because of changes in the Project, Engineer shall furnish services in addition to those set forth
above (“Additional Services”).

Engineer shall complete its Services within a reasonable period of time. If, through no fault of Engineer,
such periods of time or dates are changed, or the orderly and continuous progress of Engineer’s Services is
impaired, or Engineer’s Services are delayed or suspended, then the time for completion of Engineer’s
Services, and the rates and amounts of Engineer’s compensation, shall be adjusted equitably.

Force Majeure: Engineer shall not be held responsible for any delay or failure in performance caused by
fire, flood, explosion, war, strike, embargo, government requirement, civil or military authority, acts of
God, act or omission of Constructors, vandalism, or other similar causes that are beyond its control.

Termination

The obligation to provide further services under this Agreement may be terminated without cause by
either party upon ten (10) days written notice. On termination by the Client or Engineer, the Client shall
pay Engineer with respect to any services performed to the date of termination (including all reimbursable
expenses incurred).

General Considerations

The standard of care for all professional, engineering, and related services performed or furnished by
Engineer under this Agreement will be the care and skill ordinarily used by members of the subject
profession practicing under similar circumstances at the same time and in the same locality. Engineer
makes no warranties, express or implied, under this Agreement or otherwise, in connection with any
services performed or furnished by Engineer. Subject to the foregoing standard of care, Engineer and its
consultants may use or rely upon design elements and information ordinarily or customarily furnished by
others, including, but not limited to, specialty contractors, manufacturers, suppliers, and the publishers of
technical standards.

Engineer shall secure and endeavor to maintain reasonable commercially available insurance coverage for
Engineer regarding claims of negligence, causing bodily injury, death, or property damage which may arise
from the performance of services under this Agreement.

If any claim is brought against either the Client or Engineer by any third party, relating in whole or in part
to the alleged acts, errors, or omissions of the Client or Engineer, to the fullest extent allowed by law, each
party shall indemnify the other party against any loss or judgment, including reasonable attorneys' fees
and costs, to the extent that such loss or expense arises from or is caused by the party's negligent acts,
errors or omissions or by anyone for whose acts they may be liable, regardless of whether or not such
claim, damage, loss or expense is caused in part by a party indemnified hereunder. Neither Party to this
Agreement is required to indemnify the other Party in any manner whatsoever for the other Party’s sole
negligence.
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D. Mutual Waiver and Limit of Liability: To the fullest extent permitted by law, Owner and Engineer (1) waive
against each other, and the other’s employees, officers, directors, members, agents, insurers, partners,
and consultants, any and all claims for or entitlement to special, incidental, indirect, or consequential
damages arising out of, resulting from, or in any way related to this Agreement or the Project, and (2)
agree that Engineer’s total liability to Owner under this Agreement shall be limited to the total amount of
compensation received by Engineer.

E. In recognition of the relative risks, rewards and benefits of the project to both the Client and Engineer, the
risks have been allocated such that the Client agrees that, to the fullest extent permitted by law,
Engineer’s total liability to the Client for any and all injuries, claims, losses, expenses, damages, or claim
expenses arising out of this agreement from cause or causes, shall not exceed the amount of Engineer’s
fee or five hundred thousand ($500,000) dollars, whichever is greater. This limitation shall apply regardless
of the cause of action or legal theory pled or asserted. In no event will the total liability of Engineer to the
Client exceed the dollar value amount of insurance policy coverage then available to Engineer on the date
of a final court judgement or arbitration award obtained by or on behalf of the Client. Additional limits of
$1,000,000 may be made a part of this Agreement for a fee of ten percent (10%) of the total fees included
herein.

F. Owner and Engineer may transmit, and shall accept, Project-related correspondence, Documents, text,
data, drawings, information, and graphics, in electronic media or digital format, either directly, or through
access to a secure Project website portal, in accordance with a mutually agreeable protocol.

G. Engineer may also, upon Owner’s request and in conformance with Owner confidentiality requirements,
provide Documents or otherwise grant access to Documents to Owner agents, representatives, or third
parties (“Recipients”). No warranty, either expressed or implied, is made by Engineer to Recipients
regarding the accuracy or reliability of these Documents. Engineer reserves the right to revise, update and
improve its electronically stored Documents without notice and assumes no responsibility for any damages
which may arise as a result of the intended and continued use of this information by Engineer. Use of the
Documents by Recipients is subject to the following limitations:

1. By using these Documents, Recipients agree to verify the data and to ascertain its accuracy for the
intended use.

2. Engineer makes every effort to ensure that Document files are free of computer viruses and/or
malware; however, Engineer assumes no responsibility for damages caused by the installation or
use of these data.

3. Engineer makes no representations as to long term compatibility, usability, or readability of the
Documents resulting from the Recipient’s use of software application packages, operating
systems, or computer hardware differing from those used in the drafting or transmittal of the
Documents.

H. Engineer’s opinions (if any) of probable construction cost are to be made on the basis of Engineer’s
experience, qualifications, and general familiarity with the construction industry. However, because
Engineer has no control over the cost of labor, materials, equipment, or services furnished by others, or
over contractors’ methods of determining prices, or over competitive bidding or market conditions,
Engineer cannot and does not guarantee that proposals, bids, or actual construction cost will not vary from
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opinions of probable construction cost prepared by Engineer. If Client requires greater assurance as to
probable construction cost, then Client agrees to obtain an independent cost estimate.

Engineer shall not be responsible for any decision made regarding construction contract requirements, or
any application, interpretation, clarification, or modification of the construction contract documents other
than those made by Engineer or its consultants.

All drawings, specifications (i.e., Contract Documents) and other Instruments of Service of Engineer
pursuant to this Agreement shall remain property of Engineer and are instruments of service in respect to
the project only. They are not intended or represented to be suitable for reuse by the Client or others on
extensions of the project or on any other project. Any reuse without written verification or adaptation by
Engineer for the specific purpose intended will be at the Client’s sole risk and without liability or legal
exposure to Engineer; and the Client shall indemnify and hold harmless Engineer from all claims, damages,
losses and expenses including reasonable attorneys' fees arising out of or resulting there from. Any such
verification or adaptation will entitle Engineer to further compensation.

The parties acknowledge that Engineer’s Services do not include any services related to unknown or
undisclosed Constituents of Concern. If Engineer or any other party encounters, uncovers, or reveals an
unknown or undisclosed Constituent of Concern, then Engineer may, at its option and without liability for
consequential or any other damages, suspend performance of Services on the portion of the Project
affected thereby until such portion of the Project is no longer affected, or terminate this Agreement for
cause if it is not practical to continue providing Services.

The Engineer shall indicate to the Client the information needed for rendering of services hereunder. The
Client shall provide the Engineer such information as is available to the Client and the Engineer shall be
entitled to rely upon the accuracy and completeness thereof. The Client recognizes that it is impossible for
the Engineer to assure the accuracy, completeness and sufficiency of such information, either because it is
impossible to verify, or because of errors or omissions which may have occurred in assembling the
information the Client is providing. Accordingly, the Client agrees, to the fullest extent permitted by law,
to indemnify and hold the Engineer and the Engineer’s sub-consultants harmless from any claim, liability or
cost (including reasonable attorney’s fees and costs or defense) for injury or loss arising or allegedly arising
from errors, omissions or inaccuracies in documents or other information provided by the Client to the
Engineer.

. All unsettled claims, counterclaims, disputes or other matters in question arising out of or related to this
Agreement shall first be attempted to be resolved by negotiation and/or mediation. This provision may be
waived by the mutual consent of the parties or by either party if its rights would be irrevocably prejudiced
by a delay in initiating arbitration or the right to file a lawsuit. Mediation is an express condition precedent
to a trial or hearing on the merits of any dispute.

This Agreement is to be governed by the law of the State in which the Project is located.

Page | 6



6.01

ARDURRA

Construction Phase Services

Where it is understood and agreed that our Agreement for Project services does not include project
observation or general review of the Contractor’s performance or any construction phase services, the
Client shall be responsible at their sole discretion for all such services. The Client assumes all responsibility
for interpretation of the Contract Documents and for construction observation and/or supervision and
waives and releases any claims against Engineer that may be in any way connected thereto.

In addition, the Client agrees, to the fullest extent permitted by law, to indemnify and hold Engineer
harmless from any loss, claim or cost, including reasonable attorney’s fees and costs of defense, arising or
resulting from the performance of such contract administration services by other persons or entities and
from any and all claims arising from modifications, clarifications, interpretations, adjustments or changes
made to the Contract Documents to reflect changed field or other conditions, except to the extent such
claims arise from the sole negligence or willful misconduct of Engineer. If the Client requests in writing
that Engineer provide any specific construction phase services and if we agree in writing to provide such
services, then Engineer shall be compensated for these services as provided for in the Agreement.

Detailed inspections and exhaustive or continuous project review and observation services are not
included within Engineer’s scope of services. We do not guarantee or warrant the performance of, and
shall have no responsibility for, the acts or omissions of any contractor, subcontractor, supplier or any
other entity furnishing materials or performing any work on the project;

Neither the professional activities of the Engineer, nor the presence of the Engineer or its employees and
subconsultants at a construction/project site, shall relieve the General Contractor of its obligations, duties
and responsibilities including, but not limited to, construction means, methods, sequence, techniques or
procedures necessary for performing, superintending and coordinating the Work in accordance with the
contract documents and any health or safety precautions required by any regulatory agencies or by
construction industry standards.

Engineer and its personnel have no authority to exercise any control over any construction contractor or
its employees in connection with their work or any health or safety programs or procedures. The Client
agrees that the General Contractor shall be solely responsible for jobsite safety and warrants that this
intent shall be carried out in the Client's contract with the General Contractor. The Client also agrees that
the Client, the Engineer and the Engineer's subconsultants shall be indemnified by the General Contractor
and shall be made additional insureds under the General Contractor's policies of general liability insurance.
The Client will require the General Contractor to include these additional insureds in the Contractor’s
Project insurance coverages.

Unless otherwise stated, Engineer will have access to the site for activities necessary for the performance
of the services. Engineer will take precautions to minimize damage resulting from these activities but has
not included in the project fee the cost of restoration of any damage.
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7.01 Total Agreement

A. This Agreement (including any expressly incorporated attachments), constitutes the entire agreement
between Owner and Engineer and supersedes all prior written or oral understandings. This Agreement
may only be amended, supplemented, modified, or canceled by a duly executed written instrument.

Attachments: Appendix A: Billing Rates and Expense Policy

This information was prepared for Ardurra Group, Inc. by Aarron M. Gray. IN WITNESS WHEREOF, the parties
hereto have executed this Agreement.

Client: City of Kirfgst Engineer: A a Grgup
By: M__./ By:

Print name: Tim Neal Print name:  Aarron M. Gray
Title: Mayor Title: Project Director
Effective Date:  August 31, 2023 Date Signed: August 31, 2023
Address: 900 Waterford Place

Kingston, TN 37763
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APPENDIX A — BILLING RATES AND EXPENSE POLICY

The following are our hourly rates per employee grade (Table 1) and standard rates for reimbursable
expenses (Table 2). These rates may be adjusted on an annual basis.

TABLE 1: HOURLY RATES

Classification Hourly Rate
Practice Director/Principal $250
Project Director $235
Senior Project Manager $225
Group Leader $195
Professional Engineer V $165
Professional Engineer IV $155
Professional Engineer Il $145
Engineering Associate Il $135
Engineering Associate | $125
Senior Designer $135
Designer $110
Senior Construction Manager $185
Construction Representative Il $125
Construction Representative I! $110
Construction Representative | $100
Administrative $70

Ardurra project expenses typically include mileage, reproductions (e.g., plans, project manuals, permits),
field stakes, flagging, parking (project related), or other materials and items necessary to complete each
specific phase of the project.

TABLE 2: EXPENSES

Classification Rate
Mileage (varies based on IRS standard) $0.625/mile
Reprographics & Shipping Cost + 15%
Lodging & Travel Cost
Outside Services Cost + 5%
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Plan of Services
1190 Gallaher Road
Roane County Tax Map 049G, Group A, Parcel 001.06

The annexation area is parcel 001.06, Roane County Tax Map 049G, Group A and that portion of
the Gallaher Road right-of-way from the existing corporate limits to the easternmost point of
Parcel 001.06, Roane County Tax Map 049G, Group A.

Police Protection: Police protection services will be provided to the annexation area beginning
on the effective date of annexation using existing equipment and personnel.

Fire Protection: Fire protection services will be provided to the annexation area beginning on
the effective date of annexation using existing equipment and personnel.

Water Service: Public water service will continue to be available to the area from the Kingston
Water Department.

Electrical Service: Electric service will continue to be available from the Rockwood Electric
Utility.

Sanitary Sewer Service: Sanitary sewer service will continue to be available to the area from
the Kingston Water Department.

Solid Waste Collection: Solid waste collection service will be available from the City of
Kingston on the effective date of annexation, in accordance with existing city policies.

Brush Removal: Brush removal services will be available to the annexed property on the
effective date of annexation provided in accordance with the existing city policies.

Street Construction, Maintenance, and Repair: No street construction, maintenance, nor
repair are proposed for the annexation area since the only public street is State Highway
58/Gallaher Road.

Recreation Facilities and Programs: Existing recreation facilities and programs will be
available on the effective date of annexation.

Street Lighting: Street lighting will continue to be avaijlable through Rockwood Electric Utility

Planning Services: Planning services will be provided by the Kingston Municipal Planning
Commission.

Zoning Services: The property will be appropriately zoned as C-2, Highway Business District,
on the effective date of annexation.

Codes Enforcement: Codes enforcement will continue to be available by the City of
Kingston/Roane County Codes on the effective date of annexation.
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